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General Standard Terms and Conditions  

General Terms of Purchase 

Apollo Milchprodukte GmbH  

§ 1 General – Offers  

1. Al l and any business is subject to our General Terms of 

Purchase only; any contradictory or such terms of the supplier 

other than our General Terms we wil l not accept unless we had 

previously accepted them in wri t ing. Our General Terms of 

Purchase shall also be applicable in such cases where we have 

ful ly accepted supplier’s del ivery though we were aware of 

supplier ’s terms being not in l ine with our terms.  

2. Al l and any agreements made between us and the supplier in 

the execution of this contract wi l l have to be put down in writ ing 

in this contract.  

3. The supplier is obl iged to either immediately accept our order or 

do so within a t ime l imit of three days at the latest; otherwise 

our offer wi l l expire.   

§ 2 Prices – Terms of Payment  

1. The prices indicated in the order shal l be binding. In the 

absence of any writ ten agreement, the price shal l mean del ivery 

under “DDP” corresponding to Incoterms 2000 with packing 

included. The return of packing materials requires special 

agreement.  



2. We can only consider such invoices i f the order number is 

indicated according to our offer; al l and any consequences 

arising from the non-observat ion of this obl igat ion shal l be 

borne by the supplier unless he can give proof that such fai lure 

was not caused by him.   
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3. Unless otherwise agreed upon in wri t ing, we shall effect 

payment of the purchase price within 14 days as of the date of 

del ivery and receipt of invoice with 2% discount or net within 30 

days after we have received invoice. Unless otherwise agreed 

upon, the supplier undertakes to pay al l bank charges accrued.  

4. We shal l be enti t led to the r ights of set-off and retention 

appl icable under the law.    

§ 3 Time of Delivery  

1. The del ivery t ime stated in the order shal l be binding.  

2. The supplier is obl iged to inform us without delay by telephone 

or in writ ing whenever there are circumstances exist ing or 

potential which give grounds to assume that the del ivery t ime 

stipulated is unl ikely to be met.  

3. In case of any delay of del ivery we shall be enti t led to the legal 

c laims applicable. In part icular and after an appropriate 

extension of t ime has proved frui t less we shall be ent i t led to 

claim damages instead of performance and demand retention. I f 



we do claim damages the supplier shal l have the r ight to prove 

that such breach of obl igation was beyond his responsibi l i t ies.   

§ 4 Passing of Risks – Documents  

1. Unless nothing else has been provided for in wri t ing, del ivery 

has to be effected under “DDP” corresponding to Incoterms 2000.    
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2. The supplier undertakes to precisely state our order number in 

al l shipping documents and del ivery notes, and i f he fai ls to 

comply with this, we shal l not be responsible for any ensuing 

delays.   

§ 5 Verification of Defects – Liabil ity for Defects  

1. We are obl iged to veri fy the quali ty and the quanti ty of the 

merchandise and indicate any possible deviations from what is 

required and do so within an appropriate t ime. Any objection 

shall be taken as having been made in t ime, i f i t has been 

received by the supplier within a t ime l imit of 5 working days as 

of the day the goods were received or in case of any hidden 

defects as of the day such defects were identi f ied. The suppl ier 

is obl iged to make so-cal led reserve samples.  

2. We shal l be ent i t led to ful l warranty claims; at any rate we shall 

have the r ight to demand from the supplier correction of defects 

or del ivery of a new commodity whatever we may opt for. We 



exclusively reserve the r ight for damages, in part icular the r ight 

for damages instead of performance.   

3. We have the r ight to remedy any damage ourselves at the cost 

of the supplier, i f danger is in delay or the matter requires to be 

sett led at once.                       
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§ 6  Product Liability – Indemnity against Liabil ity  

Product Liabil ity Insurance  

1. The supplier undertakes that the merchandise to be del ivered 

are in ful l conformity to the food law and the laws pertaining to 

art icles of dai ly use (LMBG) and to al l other relevant legal 

provisions applicable in the Federal Republ ic of Germany (FRG) 

and in the countr ies of the European Community (EC).  

2. As far as the suppl ier is responsible for any product damage he 

is obl iged to release us from any claims raised by third part ies 

against us at their f i rst request and do so to the very extent the 

issue was caused within his domain and organisation and he 

himself is l iable in the external relat ionship.  



3. As far as he is l iable for any cases of damage in the meaning of 

Paragraph 2. the supplier shal l also be responsible to reimburse 

any expenses under §§ 683, 670 BGB (German Civi l Code) as 

well as §§ 830, 840, 426 BGB, which are ei ther caused by or are 

in connection with any recal l activi t ies launched by us. We shall 

inform the supplier about the detai ls and the extent of such 

recal l  - as far as this is possible and feasible – and give him 

the opportunity to state his opinion in the matter concerned. Any 

other legal c laims and rights remain unaffected.   

4. The supplier undertakes to take out an al l in product l iabi l i ty 

insurance with a € 10 Mil l ions cover for each case of 

personal/material damage; should our claims exceed the 

insurance cover, such claims shall remain unaffected.                   
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§ 7  Protection Rights  

1. The supplier wi l l guarantee that his del ivery wil l not violate any 

r ights of third part ies exist ing in the Federal Republic of 

Germany and in the countr ies of the European Community.  

2. I f any third party should raise a claim against us in such 

connection, the supplier shal l be responsible to release us from 

such claims at their f i rst wri t ten request; we shall not have the 

r ight to make any arrangements with such third party without 



prior consent of the supplier, in part icular we are not enti t led to 

make a sett lement of claim.  

3. The supplier’s obl igat ion of giving release shall include al l and 

any expenses we have or wi l l have to make up from using the 

services of a third party.     

§ 8 Reservation of Ownership  

1. As far as we shall provide parts to the suppl ier, we wi l l reserve 

our ownership thereof. Processing or reconstruction of such 

goods wi l l be carried out by the suppl ier for us. In case our 

resel l goods, the ownership of which is reserved, is processed 

together with other goods, which do not belong to us, we shall 

acquire the co-ownership in the new commodity at a rat io equal 

to the value of our commodity (purchase price plus value added 

tax) relat ive to the value of the other commodity processed at 

that t ime.  

2. In case the goods we have provided are inseparably combined 

together with other goods, which do not belong to us, we shall 

acquire the co-ownership in the new commodity at a rat io equal 

to the value of the resel l commodity (purchase price plus value 

added    
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tax) relat ive to the value of the other commodity combined at 

that t ime. I f the commodit ies are combined in a way that the 

commodity of the supplier must be designated as the main 



commodity i t shal l be deemed as agreed upon that the supplier 

shal l t ransfer to us proport ional co-ownership; i t shal l be the 

responsibi l i ty of the suppl ier to keep for us the sole ownership 

or the co-ownership whatever may apply.   

3. In case the securi ty r ights we are enti t led to under the 

preceding paragraphs wil l exceed the purchase price of al l our 

unpaid resel l commodit ies by more than 10%, we wi l l release 

such securi ty r ights of our choice at the request of the supplier.   

§ 9 Place of Jurisdiction – Place of Performance  

1. As far as the supplier is a businessman the place of jurisdict ion 

shall be our business seat. However, we have the r ight to sue 

the supplier also at the court competent at his business seat.  

2. Unless otherwise provided for in the order, our business seat 

shal l be the place of performance.  

3. The supplier is al lowed to transfer the r ights from any contract 

with us to third part ies only when he has been given our wri t ten 

and expl ici t consent. At any rate we shall not refuse to give our 

approval to such extent contrary to good fai th.  

4. The laws of the Federal Republic of Germany shall be appl icable. 

The provisions of the UN-Purchasing Law (CISG) shall be 

excluded.  


